@ 16 s45-5047

Hlovember 92, 13979

Hr., Loyal Z. Xeir

Deputy County Counsel
County of Riverszide

3535 Tenth Street, Suite 300
Kiverzide, Ci 22561

Dear ir. Xeiz:

You ask if the owner of Cable TV property, classified
as trade figtures, has the richt to have the assessment of his
1

property slacsd upon the secured roll and Le securad thercon by
‘a possessory interest in real property.

e understand that some of the company's property is a
possessory intersst (PI) in land, some is a 21 in ilmprovements
to lani, scme is inprovements to roal property as trade fixtures,
that all of the assessce's trade fixtures and perscnal property
was assessed on the unsecured roll, and all the assessee's

. possessory interests were assessed on the secured roll.
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The assessee's opportunity to be assessed for PI's
upon the secured roll was established by Assenbly 3i11 2463
(Stats. 1973, Ca. 575) for the tax year 1375-7% and by Senate
3ill 239 (Stats. 1379, Ch. 4) for all subsecuent yesars. These
two bills amerd Section 107 of the Revenue and Taxation Code to
permit the county board of supervisors to declare that a PI may
be sufficient security for taxes owsd. I will preaume your
board of supervisors has made such an election.

The operative words of Secticn 107 (b} empowering the
board of supervisors toc declare a PI to be sufiicient security
for taxas owed are:

All possessory interests zay, in the
discroetion of the county board cf

supervisors, ta considered as sufficient
security for the payment of any taxes
levied thercon and may be placed on the

gsecurad roll.”



Hr. Loyal E. Keir -2 November 9, 1973

Wle interpret this section to have embodied power in the board of
supervisors to prlace any one or all PI's on the secured roll.

The PI may be in land or uuprovements to land, incliuding trade
fixtures. The statuts does not provide any discretionary choice
by the assessor as to which roll a PI is to be agsessed. Our
intervretation is supnortad by the actions of Los Angeles

County where 2ll PI's are placed upon the secured roll. The
assessor is acting in furtherance of a resolution by the county
board of supervisors that declares a PI saall be its cwn
security for taxes owed. (Copies of the resolution and couaty
board letters to the county assessor are enclosed.)

We do not find the local assessment appeals board to
have the power to place a PI on tae secured roll, even if that
body is the board of supervisors sitting in the capacity of an
appeals board. 7The statute specifically linits the power to
place a PI on the zecured roll to the board of supervisors
sitting as a boarc¢ of supervisors.

Personal property may, at the discretion of the county
assessor, be secured to a PI that is assessed on the secured roll.
We reach this conclusion by neting that a PI is real property
(see Rav. & Tax. Code 5§ 104 & 107) and that personal property
ray be secured to any real property if the assessor issues a
certificate of security (seec Rev. & Tax. Code 5 2189.3).

Trade fixtures owneé bv the assessee may be placed
upon the secured roll or unsecurcd roll, at the discretion of
the assessor. (See Dev. & Tax. Ccde 55 109, which defines the
secured and unsecured rolls and the assessor’s discretionary
power of selection, and 2188.1, which permits assessment of
improvements on the secured roll to other than the land cwner.)
Poles and lines owned by an assessee on lands of another would be
examples of such trade fixtures. Fixtures publicly owned in
which the assessce has a right to use may be treated as a
possessory rigiht owned by the assassee and assessed the same as
any other PI. If the board of supervisors so elects, the
assessnent of a PI in fixtures must be placed upon the secured
roll, otherwise it must be placed upon the unsecured roll.

i
d

Cenerally, the assessor has sole discretion as to tae
election of the roll upon wiich an assessment iz placed. (See
San ilateo County v. ialonev, {13835) 71 Cal. 205, in wiich it
was neld tuat tne assessor's judgment was not reviewable onca he
collected and rwaid over the taxes to the county treasurer.)
Several other Ievenue and Taxation Code sections ailord tiae
assessor discretionary nower to classiry property as to the roll
upon wiiich it is placed. (See Rev. & Tax. Code 75 134, 4840, &
2189.3.)
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Ir. Loyal E. Reir -3~ liovember 9, 19579

Section 1613 of the Revenue and Taxation Code subjects

the assessor to review and to the authority of the local assess-
ment appeals beard. But I interpret the apoeals board's authority
he power to ceorxect assesscrs' clerical

to ke limited to the
The section leaves

errxors and errors in Jjudcment as to value.
the assessor an unreviegwable power to exercise judcment and

discretion as to the roll upon which property is assessed.

_ I conclude that after the roll is complete and trans-
nmitted to the county auditor, there is no nrovision of law that
pernits trade fivtures or personal property assessments placed
by the assessor upon the unsecured roll to be moved to the

secured roll.
Very truly vyours,

Robert R, Reeling
Tgx Counsel

RRX:fr
IEnclosures

cc: Mr. Frank C. Saeley
Riverside County Assessor

bc: Mr. Verne Walton
Legal Section
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MINUTES OF TH=Z BCARD OF SUPERVISTRS

James S. Aiza, Executive Officer-
Clerk of the Board of Sugervisors
383 Hall of Administration
*Los Angeles, California 95012

Assessor

At its meeting'heid March 20, 1973, the Board tock the

following action:

126 : ,
On motion of  Supervisor Hayes, secondsd by Supervisor

Hahn, unanimously carried, the Eoard nade a finding that

poasessory interests are’sufficient security fcor the pay-

ment of property taxes levies on these assessments.

In further action, it was ordered that thsse assessments,

cormmencing in the 1973-74% fiscal year, be placed on ths

secured prooerty tax roll, allowing their payment on a

o

twice yearly basis, rather than cnce a year as is now

required.

- Tyromm wmend
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OTION BY SUPERVISOR JAMES A. HAYES March 20, 1973 /O Lt

L4

!') il 2T In 1972, the Board sponsored legislation to allow unsecured - (

5 possessory interest property taxes to be collected in two installments.

- The Governor has signed this bill which gives the Board discretion

to make the necessary finding to implement this program.

‘I THEREFORE MOVE:
R N Tha.t the Board find that possessory interests are sufficient
-securiﬁ for the payment of property taxes levies on these

= - a.ssessrnents. S
e —m . —-— o - N ’

_—7~ 2 That these assessments commencing in 1973-74 flscal year

i _:‘“-“ “be pIa'cecI on the secured property tax roll, allowing thzm to

ot p y thelr taxes twice a year ra;her than once a year as now

-,

m e

. raquired.
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